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G. R. CASE No. 101 of 2016 
Diganta Goswami, JMFC, Gohpur 
 

   IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  

                                     GOHPUR, SONITPUR 

 

GR Case No. 101 of 2016 

  U/S : 325/323/34 of IPC 

 

THE STATE OF ASSAM    

       -Versus- 

                                          DURGA SAHU 

JAGADISH SAHU 

AMRIT LAL SAHU   ……………         Accused persons 

  

PRESENT :Diganta Goswami, A.J.S. 

Date of framing of charge        : 14.07.2017 

Date of recording of evidence        : 25.08.2017, 19.09.2017, 20.10.2017,  
             20.01.2018 & 23.02.2018 
 
Date of argument               : 05.04.2018 & 20.04.2018 

Date of judgment              : 26.04.2018 

Learned counsel for the State       : The A.P.P. 

Learned counsel for the accused persons : Sri Arnab Kr. Das 

 

 

JUDGMENT 

 

1. The case of the prosecution is that informant Smt. Pompi Gogoi Kakati of Pranjal 

Nagar, Gohpur lodged an FIR in the Gohpur Police Station on 19.04.2016 stating that 

a few persons namely Gopal Sahu, Chandra Sahu, Durga Sahu, Pulin Saikia with 5 

others on that day at about 2:30 p.m., injured her father at Jyotinagar, Chatrangpar 
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in a land dispute with a sharp weapon.The informant, therefore, pleaded for doing 

an investigation and taking necessary action against the accused persons. 

2. The FIR was received and registered vide Gohpur Police Station case No. 94/2016, 

u/s 326/34 of IPC dated 19.04.2016. The Officer-in-charge Mahendra Nath Gogoi 

himself undertook the responsibility of investigation. 

3. The police after investigation submitted charge-sheet against accused persons 

namely Durga Sahu, Jagadish Sahu and Amrit Lal Sahu implicating them under 

section 325/34 of the Indian Penal Code and didn‟t the other persons mentioned in 

the F.I.R.The accused persons later appeared before the court and they were 

allowed to go on bail. Copy of the relevant documents were furnished to them and 

particulars of the offences under section 325/323/34 of the Indian Penal Code was 

explained, to which they pleaded not guilty and claimed to be tried. 

4. Evidence of the witnesses were recorded. As many as 8 (eight) witnesses were 

examined by the prosecution.The accused persons were examined under section 313 

Cr.P.C., where they pleaded not guilty. The accused also declined to adduce defence 

evidence. I have heard the learned A.P.P. and the learned counsel for the defence. I 

have also carefully gone through all the evidences adduced and have meticulously 

scrutinised the entire case record. 

 

5. POINTS FOR DETERMINATION 

 

(i) Whether the accused persons namely Durga Sahu, Jagadish Sahu and Amrit 

Lal Sahu on 19.04.2016 at about 2:30 PM at Jyotinagar, Gohpur, in 

furtherance of their common intention, voluntarily caused grievous hurt to 

Babul Gogoi and that they thereby committed an offence punishable under 

section 325/34 of the IPC? 

 

(ii) Whether the accused persons on the same day and at the same time and 

place, in furtherance of their common intention, voluntarily caused hurt to 

Babul Gogoi and they thereby committed an offence punishable under 

section 323/34 of the IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is hereby discussed as 

follows : 

6. The prosecution side to prove its case examined 6 (six) witnesses. PW 1 Smt 

Pompi Gogoi Kakati stated in her deposition that about a year ago one day at about 

2 p.m., a boy named Uday Das who worked with her father came to her rented 

house and told that the accused people had beaten her father Babul Gogoi at his 

home and he was lying there. Having heard that she went to her father‟s home and 

saw her father lying semi-conscious and she poured water in his head. After about 

20 minutes police and 108 ambulance vehicle came there and took her father to 

Gohpur hospital. On being referred by Gohpur Hospital, her father was shifted to 

Biswanath Chariali Hospital where he was treated for nearly a week. She lodged the 

ejahar on the day of the occurrence itself. Ext.1 was the ejahar and Ext.1 (1) her 

signature. 

 

7. In cross-examination she stated that she had not seen the occurrence herself. The 

beatings took place at her father‟s home. She had mentioned about another person 

in the ejahar but his name was not stated there. She have mentioned Mandal Pulin 

Saikia‟s name in the ejahar. She admitted that she had stated in her ejahar that 

there were 4 other persons. Police had interrogated her. She admitted that she had 

not stated before police that her father was taken to Biswanath Charali hospital. She 

denied other suggestions made by the Ld. Defence counsel. 
 

8. PW 2 Uday Das stated in his deposition that he didn‟t know the accused persons. 

About 4-6 months ago one day at noon when he was working in a field near Gohpur 

hospital he saw the informant‟s father and some other persons getting involved in a 

marpit (an assault). He went near them and the informant‟s father asked him to 

inform about the matter to his daughter. Then he went to the home of the informant 

and narrated the fact. 
 

9. In his cross-examination he stated thathe knew the informant‟s father well. There 

was no home of the informant‟s father at that place. He didn‟t know the persons who 

had fought with him. He admitted that the informant‟s father was in conscious state. 
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10. PW 3 Monalisha Borah stated in her deposition that on 19.04.2016 at about 2 

p.m. when she came out to shop she saw the accused beating Babul Gogoi in the 

back side of Gohpur Town School with stones, stick etc. There were three other 

persons with the accused. The accused beat Babul Gogoi in his head, chest and leg 

following which Babul Gogoi fell down. Police came thereafter and the accused 

persons left. Babul Gogoi‟s daughter took him to hospital.  

 

11. In her cross-examination, she stated that she came to shop at the „‟center‟‟ 

through the midst of the field. She stated that she had seen the incident from a close 

distance. The stick used by the accused was about 2 feet long bamboo stick. She 

stated that when she deposed before police she didn‟t state that the accused had 

beaten Babul Gogoi with a bamboo stick. The accused persons had beaten Babul 

Gogoi with small and large size stones about 4 times. She denied other suggestions 

made by the Ld. Defence counsel. 
 

12. PW 4 Sri Sujit Mukherjee stated that he knew the informant and the accused 

persons. About 12-13 months ago one day he heard noises in the back side of his 

shop and he looked there. He saw many people there and went to the place. As he 

arrived the place there were not many people left. He met the accused Durga Sahu 

who told him that Babul Gogoi had struck his brother with a machete. Then he left 

for his shop. 
 

13. In his cross-examination he stated that he didn‟t see anything. 
 

14. PW 5 Sri. Babul Gogoi said the informant is her daughter and he knew the 

accused persons. On 19/04/2016 at about 2-3 pm the accused persons came to his 

home at Jyotinagar along with the mandal and wanted to survey his land. As he 

protested, the accused persons beat him. Accused Jagadish Sahu beat him with 

stones in his head and other two accused persons held him in his feet. The accused 

left thereafter. He was wounded in his head, legs and arm as the accused persons 

beat him. Uday Das was present at the time of incident and he informed the 

informant who came there and took him to hospital. 
 

15. In his cross-examination he stated that apart from the accused persons, the 

mandal and his two assistants went there. He denied the fact that the mandal had 

gone to his land in official work. There gathered about 60-70 persons at the place of 

occurrence but he didn‟t know those people. The accused persons also had lodged a 

case against him which was pending. They had lodged the case accusing me of 
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doing marpit. He denied that he had beaten the accused and to escape from the 

case he also lodged a case. He denied that police hadn‟t seized any paper of land 

from him. His head bled as he was beaten. He denied other suggestions made by the 

learned defence counsel. 

 

16. P.W. 6 Sri. Krishna Goswami stated in his deposition that he didn‟t know the 

informant and he knew the accused persons. On the day of occurrence, in the back 

side of his shop, he saw the mandal was surveying the land and Babul Gogoi 

shouting as “Joy Maa Kali” had severed the measuring tape of the mandal. The 

accused persons were present there. They left the place running from there. The 

latmandal too left the place. He learned that the quarrel was on land. 

 

17. In his cross-examination he stated that the land of occurrence belong to the 

accused persons. Babul Gogoi used to carry pictures of Goddess „Durga‟ and „Maa 

Kali‟ in both front and back side of him. 
 

18. P.W. 7 Sub-inspector Sri. M.N.Gogoi stated that on 19.04.2016, he was working 

as an attached officer and then the informant Pompi Gogoi Kakati lodged an ejahar 

before the Officer-in-charge. After registration of the case the investigation was 

entrusted upon him. He inspected the place of occurrence, interrogated the 

witnesses and drew a sketch map. He brought injured Babul Gogoi to Gohpur 

Hospital by 108 ambulance and got him treated there. He also collected the medical 

report. After completion of investigation he submitted charge-sheet against Durga 

Sahu, Jagadish Sahu and Amrit Lal Sahu u/s 325/34 of the Indian Penal Code. Ext.2 

was the sketch map, Ext.2(1) his signature, Ext.3 was the charge-sheet, Ext.3(1) 

was his signature. 
 

19. In his cross-examination, he stated that in the ejahar apart from the accused 

there were the lat mandal Pulin Saikia. Pulin Saikia and four other staff members of 

the Gohpur Circle Office went to the place on duty. Ext.2 showed that the place of 

occurrence was in the middle of the field.PW 1 Pompi Gogoi didn‟t state to him that 

Uday Das had informed her about the incident. PW3 Monalisha Borah had not told 

him that the accused persons had beaten Babul Gogoi with stones in his chest after 

felling him on earth. He didn‟t seize any blood stained clothes during his 

investigation. 
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20. PW 8 Dr. Abani Bhusan Roy stated in his examination in chief that the case was 

transferred to him but Dr. Smriti Rekha Gogoi had examined the victim. As she had 

been transferred, he gave the report collecting from the Medico-legal record Book. 

On 19/04/2016 he was working as SDM & HO, Gohpur. He examined Babul Gogoi 

and found bruise over sacroiliac region and tenderness in right hip joint area. Both 

the injuries were simple in nature and caused by blunt object or due to falling on 

hard surface. He was escorted by Nipan Nath, home guard from Gohpur Police 

Station. Ext.4 was injury certificate, Ext.4(1) his signature. 

 

APPRECEIATION OF EVIDENCE 

 

21. The P.W. 1 Smt. PompiGogoiKakati stated in her deposition that one Uday Das 

had told her that the accused persons had beaten her father Babul Gogoi at his 

home and he was lying there. She went there and saw her father lying in a semi-

conscious state. She had not seen the incident by her own eyes. PW 2 Uday Das told 

that he saw a marpit (beating) there on that day. But he didn‟t state who had beaten 

whom. He also stated that Babul Gogoi was in a conscious state unlike claimed by 

the informant. PW 3 Monalisha Bora stated that the accused persons had beaten 

Babul Gogoi by stones, stick etc. PW 4 Sujit Mukherjee stated that he had seen many 

people in the place of incidence. But he didn‟t see any fight there. But he learned 

from Durga Sahu that Babul Gogoi had struck his brother with a machete. PW 5 

Babul Gogoi stated that the accused persons had beaten him as he had protested 

surveying of the land by the mandal. He also said that about 60 to 70 people had 

gathered there. PW 6 Krishna Goswami stated that Babul Gogoi had cut the 

measuring tape of the mandal shouting as “Jai Maa Kali”. PW 7 S.I. M. N. Gogoi 

stated that he had brought the injured to the hospital and got him treated. He also 

stated that he didn‟t examine the lat mandal and other officials present there on that 

day. He stated that the informant hadn‟t stated to him that Uday Das had told her 

about the incident first. He didn‟t seize any blood stained clothes there. PW 8 Dr. 

Abani Bhusan Roy stated that it was not he who had examined Babul Gogoi on that 

day. Dr. Smritirekha Gogoi had examined him but he had collected the report of him 

from the Medico-legal record book. There was bruise over the sacroiliac region and 

tenderness in right hip joint area. Injury was simple in nature and caused by blunt 

object or it might be due to falling on hard surface. 
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22. From the perusal and examination of the evidences of the witnesses it is evident 

that there are lot of inconsistencies in their versions. PW 1 Pompi Gogoi Kakati stated 

that Uday Das had told her about the incident, but she hadn‟t stated that fact to the 

Investigating Officer. She stated that her father was lying in semi-conscious state 

which was not corroborated by any other witnesses. Moreover, had he been in such 

a state it wouldn‟t have been possible for him to tell Uday Das to inform his 

daughter. The informant hadn‟t seen the incident also. PW 2 Uday Das didn‟t 

categorically state who had beaten whom. What he stated that he had seen a fight 

there. PW 4 Sujit Mukherjee said he had seen many people there but didn‟t see any 

fight or quarrel there. PW 6 Krishna Goswami stated that it was Babul Gogoi who 

had cut the surveying tape of the mandal. So, from the above, it can‟t be inferred 

that Babul Gogoi was beaten by the accused persons. Though Babul Gogoi himself 

and PW 3 Monalisha Borah stated that the accused persons had beaten him, there 

was difference in their versions. Monalisha Borah had mentioned that a stick of about 

2 feet length was used by the accused person, apart from the stones, Babul Gogoi 

didn‟t mention about any such stick being used.  

 

23. There is a cross-case of this case (GR No. 102/2016) lodged against Babul Gogoi 

by the accused persons. On examination of witnesses, it has been observed that 

Babul Gogoi had torn the measuring tape of the mandal and the struck Amrit Lal 

Sahu with a machete. The concerned lat mandal Pulin Saikia also deposed before the 

court saying that Babul Gogoi had cut his tape first and struck Amrit Lal Sahu by a 

dao. But, the prosecution did not pose him as a witness in this case. He was very 

much material in this case because he was the person who went to the place of 

incident along with the accused persons. He could have given a brighter picture of 

the facts and situation in this case.  

 

24. The prosecution failed to adduce evidence of Dr. Smritirekha Gogoi who had 

examined Babul Gogoi on that day. PW 8, Dr. Abani Bhusan Roy who later collected 

the medico-legal report from the record book stated that there was bruise over the 

sacroiliac region and tenderness in the hip, the injury was simple and caused by 

blunt object or might be due to falling on hard surface. It is obvious that had Babul 

Gogoi been attacked by the accused persons with stones in his head, chest and 

hand, the injury wouldn‟t have been this much simple. The medical report suggested 

bruise and tenderness in his body. This may be due to some scuffle that might have 

taken place between him and the accused persons. In the cross-case, it has been 
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stated that when Babul Gogoi struck Amrit Lal Sahu with the machete, the other 

persons present there stopped, caught hold of and fell him on earth. There is 

enormous possibility that Babul Gogoi had sustained those minor injuries in the 

scuffle which he got involved with the accused persons after he had attacked Amrit 

Lal Sahu.  

 

 

ORDER 

In view of the discussion made above and the decisions reached in the foregoing 

points for determination, it is held that the prosecution has failed to prove beyond 

reasonable doubts that the accused persons Durga Sahu, Jagadish Sahu and Amrit 

Lal Sahu committed the offence under sections 325/323/34 of the Indian Penal Code 

as alleged.  

 

As such the accused persons are acquitted of the charges under section 

325/323/34 of the Indian Penal Code on benefit of doubt and they are set at liberty 

forthwith. 

 
 

The bail bond of the accused persons shall remain valid for six months from 

today as per section 437 of the Cr.PC. 

 

Judgment is pronounced in the open court. The case is disposed of on contest.  

 

The judgment is given under my hand and seal of this court on the 26th April, 

2018. 

 

 

DIGANTA GOSWAMI 
JMFC, GOHPUR 
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ANNEXURE 

 

Witnesses for the Prosecution: 

PW 1    …… Smt. Pompi Gogoi Kakati 
PW 2    …… Sri Uday Das 
PW 3 …… Smt. Monalisha Borah 
PW 4  …… Sri Sujit Mukherjee 
PW 5 …… Sri Babul Gogoi 
PW 6 …… Sri Krishna Goswami 
PW 7 …… Sri M. N. Gogoi 
PW 8 …… Dr. Abani Bhusan Roy 
 

Witness for the accused: NIL 

Exhibits : 

Ext. 1  - F.I.R. 
Ext. 2 – Sketch map 
Ext. 3 – charge-sheet 
Ext. 4 – Injury certificate 
 

       DIGANTA GOSWAMI 
         JMFC, GOHPUR 

 

 

 

 

 

 

 


